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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

I.A. NO. 330/2022
IN

O.A. NO. 1002/2018

IN THEMATTER OF:
Abhisht Kusum Gupta …Applicant

Versus
State of Uttar Pradesh & Ors. …Respondents

AND IN THE MATTER OF:
NTPC Ltd. …Applicant

REJOINDER ON BEHALF OF THE PETITIONER

Most Respectfully Showeth:

1. That the captioned Application has been preferred by the

Applicant NTPC Ltd. seeking recalling and modification

of the Order dated 03.08.2022 to the extent that it directs

NTPC Ltd. to abide by the Memorandum of

Understanding dated 14.06.2018 between the Applicant

NTPC and NOIDA Authority for supply of 90 MGD

secondary treated sewage water for NCTPP-Dadri for

non-potable purposes on payment basis.

2. The present Rejoinder is being filed on behalf of the

Applicant by Mr. Rajiv Kumar Verma, Deputy General

Manager (FES) Emp No: 100439, who has been

authorized vide Authority Letter dated 13.03.2024.
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3. That in furtherance of the directions of the Ministry of

Power, a Memorandum of Understanding dated

14.06.2018 was signed between NOIDA Authority and

the Applicant herein for supply of secondary treated

sewage water to NCTPS, Dadri. However, the Central

Electricity Authority (“CEA”) The CEA identified

critical issues in implementation of the proposed plan at

certain plants and further allowed exemptions to these

power plants on account of non-feasibility. From the

deliberations, it had emerged that the proposed use of

treated sewage water in thermal power plants is not

possible for all geographical locations. One such

example that emerged was of the Dadri region where the

Applicant has three units. Of the 3 units namely

NCTPP-I, NCTPP-II and DGPP; the NCTPP-I has

completed its life and DGPP is mostly non-operational.

Therefore, the use of treated sewage water was

envisaged only for the NCTPP-II which has also already

completed 12 years of its life.

4. It is submitted that apart from the aforesaid issues of

implementation, other issues had also cropped up in

regard to the feasibility of the proposed use of treated

sewage water such as Quantity and Quality of treated

sewage to be provided by Municipal/ Local Bodies, Cost

of treated sewage (either free or less than the cost of

water supply) Residual life of the plant, Plant Load
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Factor and Type of Cooling System/ Source of Cooling

Water (Sea Water/ Fresh Water).

5. It is submitted that a Meeting was held on 28.12.2022

amongst various Power Plants, CEA, Ministry of Jal

Shakti and Ministry of Power along with other

authorities, to discuss the use of STP in Power Plants

and exemption to be granted, if any, on the basis of

technical constraints. In the Meeting it was recorded at

Serial XVI that NTPC Dadri may be exempted from

linking with STP as laying of pipelines would increase

the cost disproportionately and is expected to be 30

Paise per Kwh. The true copy of the Minutes of Meeting

dated 28.12.2022 is annexed and marked herewith as

Annexure A10.

PARAWISE REPLY

6. The contents of Para 1 require no specific response.

7. The contents of Para 2 is denied and the Respondent is

put to strict proof.

8. The contents of Para 3 are admitted upto the averments

made therein that are a matter of record and rest

everything else is wrong and denied. It is submitted that

though the notification dated 05.03.2020 reference no

11/104/2015-Th-II (C.No. 228752) by the Ministry of

power was regarding scope division for use of STP

water by Thermal Power Plants, the same cannot be
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wholly relied upon for the adjudication in the present

matter. That Ministry of Power along with other relevant

Ministries and Departments have reviewed the

Notification time and again as can be seen from the

Minutes of Meeting dated 28.12.2022 and has exempted

certain Power Plants from the use of STP for technical

difficulties and the disproportionate costs that the end

consumer would have to bear in case the usage of STP is

mandatorily enforced. Therefore, selective reading of

only one notification without taking into account the

subsequent development and observations will not imply

that the Applicant’s Plant has to use STP.

9. The contents of Para 4 are denied in toto for being

baseless and devoid of any merits. It is denied that no

construction of bridge is required as the same already

exists and can be used to lay 600mm of pipe which will

hardly acquire 1 meter of space beside the service lane.

It is denied that photographs of a bridge does not

establish the technical knowhow that is required to

ascertain whether or not a bridge is required and which

is certainly not the domain of expertise of the

Respondent. It is reiterated that in the meeting dated

28.12.2022, it has been observed that :

“It was informed that laying pipeline would
disproportionately increase cost as one river crossing,
2 Highway crossings, Rail crossing and densely
populated area would be involved. Cost increase is
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expected to be 30 P/Kwh. Considering all factors, it
was recommended that Dadri TPS may be exempted
from linking with the STP.”

It is further submitted that for conveying ~80 MLD

sewage water as envisaged, ~900-1000 mm pipe is

required to be laid along with the Air release valves. An

additional 1.4 m (min.) clear space on either side of the

pipe will be required on the bridge as a working

area/walkway for future maintenance of the pipeline.

Hence, once the pipeline is laid over the pedestals on

the bridge, the service lane cannot be used for any other

purpose. Also, as the pipeline will be laid overground on

a public road bridge with both public and vehicular

movements, it will be highly prone to damage or

puncture which may lead to an unhygienic and

hazardous situation. Further, in case of damage or

puncture to the pipe, the sewage water may spill and

contaminate the river water beneath. Therefore, keeping

in view all of the above constraints, it had been decided

that the usage of the existing bridge is not a viable

option for laying of the pipe.

10. The contents of Para 5 are denied for being

imaginative and without any scientific or technical

background. It is denied that STP of sector 123 is near

the bridge from where water can be diverted via bridge
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mentioned aforesaid for the reasons enumerated herein

above and the major possibility of public health hazards.

11. The contents of Para 6 are denied in toto. The

captioned application of the Applicant is limited to

usage of STP at the Applicant’s power plant. The

averments in the paragraph under reply are not related to

the power plant of the Applicant at Dadri and as such

the same do not concern the Applicant. The tariff policy

clearly states that the Sewage Treatment Plant and the

Thermal Power Plant should be within 50 KMs of each

other. The number of Urban Local Bodies (“ULB”) in

vicinity of the Thermal Power Plant are not relevant as

these ULBs must have there respective STPs within 50

KM of the power plant.

12. The contents of Paras 7-8 are admitted upto the

averments made therein that are a matter of record and

rest everything else is wrong and denied. It is submitted

that the statutory obligation and the signing of MOU is

admitted however in the light of the subsequent

developments and exemption from the concerned

Ministry under whose aegis the MOU was signed in the

first place. The use of STP cannot be in the wake of

burdening the end consumer.

13. It is submitted that anything not specifically

admitted herein shall be deemed to be denied. The

Applicant craved leave and reserves its right to make
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further submissions at the time of hearing, subject to the

leave of this Hon’ble Court. In view of the aforesaid

facts and contentions, the Applicant prays that this

Hon’ble Court may allow the prayer as sought in the

Application.

PRAYER

In view of the facts and circumstances mentioned herein above

and the submissions made, the Applicant / Petitioner prays that

the Hon’ble High Court may be graciously pleased to allow the

application and the directions prayed for therein.

APPLICANT

THROUGH

ADARSH TRIPATHI & VIKRAM SINGH BAID
ADVOCATES FOR THE PETITIONER

G-34, Basement, Lajpat Nagar-III New Delhi
9090416535/9425308454

adarsht912003@gmail.com
NEW DELHI

DATED: 14.03.2024
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NTPC
eqefitfieft

NTPC Limited
(A Govt. of India Enterprise)

AUTHORIZATION LETTER

I, Gampa Brahmaji Rao, Executive Director & Head of Project, NTPC- DADRI,

NTPC Limited hereby authorize Sh. Rajiv Kumar Verma, Deputy General

Manager (FES) Emp No: 100439, NTPC-DADRI, NTPC Ltd, to sign and verify on

behalf of NTPC Limited, the Affidavit in support of the rejoinder to be filed before

the Hon'ble NATIONAL GREEN TRIBUNAL, Principal Bench at New Delhi in

the matter of Abhisht Kusum Gupta vs. State of Uttar Pradesh & Ors. He is further

authorized to all such acts which are necessary to be done by the company in the

said matter.

Dated this the 13th day of March, 2024 at Dadri, Gautam Budh Nagar (Uttar

Pradesh).

(Gampa Brahm i Rao)

Executive Director,

Head of Project (NTPC-DADRI),

NTPC Limited

7tqT
GAUPA NJ-IMAO! RAO

qr«er, — —20 (q.v.)
National Capital Power Station, Dadri, P.O.-Vidyut Nagar - 201008, istt. - Gautåm Budh Nagar (U.P.)

t*rfrele. (Off.) : 2671300, 2672345, "STD CODE : 0120, t«1/Fax : 2672300, i«g/Website : www.ntpc.co.ln

*RICorporate Identification Number : L4010DL1975G01007966

: gq.å.tr.*r. 7, rat—no 0 03
Registered Office : NTPC Bhawan, SCOPE Complex, 7, Institutional Area, Lodhi Road, New Delhi-110003
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14/03/2024, 19:53 Gmail - OA 1002 of 2018 titled Abhisht Kusum Gupta vs State of UP and ors

https://mail.google.com/mail/u/2/?ik=5117c8e6ea&view=pt&search=all&permthid=thread-a:r-1464060987300090140&simpl=msg-a:r8355771068987361440 1/1

Adarsh Tripathi <adarsht912003@gmail.com>

OA 1002 of 2018 titled Abhisht Kusum Gupta vs State of UP and ors
1 message

Adarsh Tripathi <adarsht912003@gmail.com> Thu, Mar 14, 2024 at 7:53 PM
To: ABHISHT GUPTA <Abhisht88@gmail.com>

Dear Sir, 

Please be in receipt of the Rejoinder on behalf of the Applicant in IA 330 of 2022. 

--
Adarsh Tripathi
Advocate on Record, Supreme Court of India
G-34, Basement, Lajpat Nagar-3, New Delhi-110024
9090416535 / 9425308454

Rejoinder-IA 330 Final.pdf
4992K
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